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(916) 255-4398. The telephone line
you anticipate having more than one
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the pre-hearing conference
aring scheduled for May 2, 3,
ng will continue, if

Room.

ss certain issues raised during

e-hearing conference, the hearj
and 9, in the Sierra Hearing |

scheduled for 10:00 am on April 20, 2007, to discuss the
an Bernardino Valley Municipal Water District and Western
County (Muni/Western) have agreed to circulate a draft

-hearing conference. Participation in the pre-hearing

. The call-in number for the pre-hearing conference is

is limited to 30 people, so please contact hearing staff if
or two representatives participating.

ce includes Key Issues 4 and 5, which address injury to the
ter and the relative priority of right assigned to any permits
pplications. The Santa Ana River applicants

er District, Chino Basin Watermaster, San Bernardino

Valley Water Conservation District

nd the City of Riverside) have entered into a stipulation

entitled “Stipulation of Applicants,” dated April 5, 2007, to resolve these two key issues. They
request the State Water Board to accept the resolution as a full resolution of Key Issues 4 and
5. As discussed during the pre-hearing conference, the State Water Board must receive any

on April 12, 2007. Absent any objection to the stipulation, Key Issuges 4 and 5 will be eliminated
as issues on which the parties should present evidence. The stipulation, of course, does not

affect the State Water Board’s obligation to make independent findings based on the evidentiary
record.

objections to the stipulation within s?ven days from the date of the stipulation—i.e., by 5:00 pm

The State Water Board’s hearing procedures do not require the filing of a protest as a
prerequisite to participating in a hearing. Nonetheless, during the pre-hearing conference, the
participants requested an opportunity to brief the issue as to what extent the Center for
Biological Diversity’s (Center) should be allowed to participate as a party. According to the
Center’s Notice of Intent to Appear, the Center intends to present a|case-in-chief on the impacts
of the applications on public trust resources. Certain applicants objected to the Center’s
presentation of evidence on the grounds that the Center had not protested their applications.
The hearing participants are being given the opportunity to brief the|issue of whether the Center
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may participate in the hearing (i.e., E)resenting a case-in-chief and ¢
examination) regardless of whether [the Center is a protestant. The
the issue of whether, if the Center is‘ not allowed to participate as a
should take any additional steps to ensure that the hearing record i
Water Board to carry out its public trust responsibilities. The briefs
State Water Board by 5:00 pm on April 16, 2007.

The attachment to the February 16, 2007, hearing notice entitled “Ir
Appearance at Water Right Hearings” contains requirements for the
Those requirements are revised or clarified for the Santa Ana River

In addition, as a reminder, the attachment provides the following infj
of voluminous documents. These requirements are unchanged:
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nformation Concerning
> submission of exhibits.

hearing as follows:

copies and 1 electronic copy of their exhibits to the State Water Resources Control
Board (State Water Board). This requirement is revised to allow the participants to
submit 4 copies of witness testimony and 3 copies of technical information (e.g.,

environmental documents
A participant may introduce

plus 1 electronic copy.

summary of voluminous publi¢cly available data or

information (e.g., United States Geological Service gage data at a particular station),
rather than the underlying actual data, as long as the participant provides a specific

r information may be obtained
r participants with a copy of the

reference to where the data
participant shall provide oth
request. ,

A participant may introduce a multimedia exhibit (e.g., an ar
electronic format only if it is infeasible or impracticable to prg
exhibit.

The attachment initially reqli%red participants to submit either 7 hard copies or 6 hard

A participant seeking to enter in evidence as an exhibit a vo
or database may so advise the other participants prior to the
exhibits, and may ask them to respond if they wish to have 3
If a participant waives the opportunity to obtain a copy of the
participant sponsoring the exhibit will not be required to proy
waiving participant. Additionally, such exhibits may be subn
Water Board in electronic form, using a file format readable
2000 software.

in the public domain. The
data upon any such

imated presentation) in
pduce a hard copy of the

ormation about submission

uminous document
2 filing date for

3 copy of the exhibit.
exhibit, the

ide a copy to the
nitted to the State
by Microsoft Office

As discussed at the pre-hearing conference, | have granted the time limits requested by the

participants for direct examination.
time may be allowed if there is good cause demonstrated in an offe

ross-examination will be limitgd to one hour, and additional

r of proof.
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If you have any questions, please contact Erin K.L. Mahaney, Senior Staff Counsel, at
(916) 341-5187 or emahaney@waterboards.ca.gov, or Jane Farwell, Environmental Scientist, at
(916) 341-5349 or jfarwell@waterboards.ca.gov.

Sincerely,

. Bag
Board Member

Enclosure
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SANTA ANA RIVER HEARING
May 2, 2007 HEARING
REVISED SERVICE LIST

PARTIES
(Note: The parties whose E-mail
service, pursuant to

Adam Keats
Center for Biological Diversity

Bradley J. Herrema
Chino Basin Watermaster

Warren P. Felger, Esq.
City of Redlands

Jill N. Willis, The City of Riverside

Susan Wilson, Deputy City Attorney
The City of Riverside

Steven M. Kennedy, Esq.
East Valley Water District

James L. Erickson, Esq.
City of Chino

Joshua S. Rider, Staff Attorney
Forest Service, USDA

Christopher J. McNevin, Esq. Orang
County Water District

@

(March 29, 2007)

TO EXCHANGE INFORMATIQ
addresses are listed below
the rules specified in the he

1095 Market Street, Suite }
San Francisco, CA 94103
akeats@biologicaldiversity

N

gfreed to accept electronic

ring notice.)
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org

Hatch & Parent

21 East Carrillo Street
Santa Barbara, CA 93101
bherrema@hatchparent.co

m

Felger & Associates

726 West Barstow Avenue
Fresno, CA 93704
waterlaw@pacbell.net

Best Best & Krieger

3750 University Ave., Suitg
Riverside, CA 92501
jil.willis@bbklaw.com

3900 Main Street
Riverside, CA 92522
swilson@riversideca.gov

Brunick, McElhaney & Bec
1839 Commercenter West
P.O. Box 6425

San Bernardino, CA 92412
skennedy@bbmblaw.com

Counsel to the City of Chin
c/o Jimmy L. Gutierrez, AP
12616 Central Avenue
Chino, CA 91710
jim@city-attorney.com

33 New Montgomery, 17"
San Francisco, CA 94105
joshua.rider@usda.gov

Pillsbury Winthrop Shaw P
725 South Figueroa Street

Suite 106

400

kKett

-6425

o City Attorney
C

-loor

ttman LLP
Suite 2800

Los Angeles, CA 90017-5406

chrismcnevin@pillsburylaw.

com




David R.E. Aladjem, San Bernardino
Valley Municipal Water District and
Western Municipal Water District of
Riverside County

Kevin M. O’Brien, San Bernardino
Valley Municipal Water District and
Western Municipal Water District of
Riverside County

David Cosgrove, San Bernardino
Valley Water Conservation District

Marc Luesebrink, San Bernardino
Valley Water Conservation District

Peter J. Keil, Santa Ana River
Mainstem Project Local Sponsors

Nino Mascolo, Southern California
Edison Company

PARTICIPANTS MAKING POLICY STATEMENTS ONLY

Kenneth L. Jeske, Director

Public Works and Community Services Agency

City of Ontario

1425 South Bon View Avenue

Ontario, CA 91761-4406

Chandra Ferrari
Department of Fish and Gam
1416 Ninth Street, 13" Floor
Sacramento, CA 95814
cferrari@dfg.ca.gov

Downey Brand LLP

555 Capitol Mall, 10" Floor

Sacramento, CA 95814

daladjiem@downeybrand.¢

om

Downey Brand LLP

555 Capitol Mall, 10" Floo
Sacramento, CA 95814
kobrien@downeybrand.co

-

m

Rutan & Tucker, LLP

611 Anton Blvd., 14" Floor

Costa Mesa, California 92
dcosgrove@rutan.com

“mluesebrink@mannatt.cor

Manatt, Phelps, and Phillig
11355 West Olympic Blvd
Los Angeles, CA 90064

6526-1931

n

Ellison, Schneider & Harris
2015 H Street

5 LLP

Sacramento, CA 95814-3109

pik@eslawfirm.com

Southern California Edisor

2244 Walnut Grove Avenue

Rosemead, CA 91770
nino.mascolo@sce.com

Company




